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On December 2, 2016, the Securities & Exchange Commission 

("SEC") issued a cease-and-desist order compelling United 

Continental Holdings, Inc. ("United" or the "Company") to pay 

a civil penalty of $2.4 million and undertake other remedies for 

alleged violations of the Foreign Corrupt Practices Act's 

("FCPA") books and records and internal controls provisions. 

Those provisions, which are codified in the Securities 

Exchange Act of 1934, apply to records and controls of all 

commercial activities of an issuer of registered securities, not 

only to situations involving alleged bribery. The SEC action 

followed a July 2016 Non-Prosecution Agreement ("NPA") 

between United and the Department of Justice ("DOJ") based 

on the same conduct, pursuant to which United paid a $2.25 

million penalty and agreed to enhance its compliance and 

anti-bribery/anti-corruption standards and procedures. In the 

NPA, the DOJ noted United's willingness to accept 

responsibility for its conduct, cooperate with the DOJ 

investigation, and undertake extensive remedial actions, 

including submitting periodic reports to the DOJ regarding 

United's anti-bribery compliance controls. 

The SEC settlement is notable in several respects: 

• The SEC's expansive interpretation of the terms "books

and records" to include not only the formal accounting

and financial records of the Company, but also forms and

records required by the Company's internal policies for

the authorization of transactions.
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